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ELPOY F. CARTIOR 
Appellant 
Vs. 
UNITED STATES OF Li ERIC, 


Pppellee 


APPEAL FROM THE UNITED STATES DISTRICT COUR? 
FOR THE DISTRICT OF COLUMBIA 


ee 


BRIEF FOR PPELLANT 


JURISDICTIONZL STATE SENT 


This is an appeal from a verfict of cuilty an@ judgment of 
conviction in the United States District Court for the District of 
Columbia on charaes of robbery and assult with @ @angerous weapon, 


following a Trial to the Court. 


Verdict was renéerec-Januarv 14, 1969 


Jueqnent was enteree and 
sentence imvosed -Fobruary 


Appeal was notec February 
Transcript was ordere¢- “arch 


Present Counsel was 
appointed - “May 6,,1969 


REcord was docketes June 13,| 1969 


Juris@iction of this Court is foundee on the Act of June 25, 
1948, C.646, 62 Stat.92¢, 22 U.S.C. § 1291. 


“STLE vs. 
£92 (1°55) 


CARTER vs. UNITED STATES 
,oDeF2e 60F (1957) 


HDARD vs. UNITED STATES 
T2L acp. D.C. 37, 342F2e 43 (1°67) 


HIGHTOVER vs. UNITED STATES 
SDD.D.c. 75, rr S41 (1967) 


HORTON vs. UNITED STATES 
-C.L84, 2 595 (1°63) 


LELCH vs. UNITED STATES 
TIS Aps.5.c. 351, 320F24 670 (1963) 


MARTIN vs. UNITED CT2TES 
Tape a al 52 (1969). 


QUESTIONS PPESENTED 


1. “hether, when there is ne cvieence that 2 
rebbery was n-t cornitte? to ehtain moncy fer nerectics 


5 


usee to alleviate the -tenies cf 2 mental illness, 2 
reasonable acubt must exist that the crime was net 


committe for that murpese. 


2. "hothor, when there is uncontracicted 
evieence that 2 convicted? accuses is sufferinz 
fror 2 treatable mental illness, the Trial Court, 


sua sponte, must obtain rsvchiatric reverts prior 
Bi Soe : 


te imposing sentence, cr, rt least, state on the 


recora his reascns fer not ¢cing sc. 


(Pending casc nct previously befere this Court). 
REFERENCES TO RULINGS 
The basis cf the juégment presented for 


review by this Ccurt is fcund in the rulinaict the 


Trial Ccurt at Page 199-204 of the trenscrint. 


Sevtis: 


cenviction for 


Panciress voonpen. “rm ollant ras incictc¢ 


; tae huen mooted 


Fecorcing 
e mon robbec 
son eontifies hw sevoral 
Moncey *-loncine toe the 
stora wes token ly 
who were obse = heir fliqht fren the stereo ‘vy 7 
an immcfiate pursuit thet 
th: robbers’ car was vrackec. 
aoncliant nol? an onen hox inte 
robhery was centrovertc?, 
(Fr,.115). Likewise, 


ie@ that the rebbory «7s mecoenlennet’. (Tr. 115 & 


repellant accepts? the covernnent's oroffer of evidence 


te his invelvonent and th: porpeatration of tho rohhory, subject 


the quelificetions reletina te his carryiney thr roezotecle inte 


which the noney was placer, an° his agsortion that the rombory was 
= snur-of-the-morent thirty : he sele itsuc Zetermired in 
néversarv preeccedines was that of criminel resnonsibilitv. the 
‘asanity Cefense having Yeon erie. 

Topellant’s first witness wes Detective Seracant Arscott 
of the “Metropclitan Police Denarté=nt, whe obsorvee the appellant 


(2) 


SOOU tt : te Ee oei2 precinet #14. 
tontimony wis thrt aonellant vas calr an? without env inarticnlar 
synrtens of @rucg a7Aictien at the tine ef the 
or the anncllant cqan to 


aAn@ commenece sweating (Tanifocttcticns of the ensct 


of narcotics with *re'sl) Natcetive Trscott ehscrved? nestle 
nerks on the anpellants arm (tr. 192 & 123. 
Dr ey ie) ear 

wlizebeths Hospital testific? thet at the 

“ir, Carter was sufferina from a rantal 

as psycho- neurotic anxiety recetion (Tr, 2S). 
testimony relating to appellant's history enc. the conéitions of his 
past life which supportee tho Ciectnesis was oresentet, 
imony that appellant has been constantly sceicte 
late 1965. Dr. Paughvan likewiso testified? thot apne}len 
narcotics to -lleviate the symptom of his anxiety reaction Tr.134- 
Tr.146) anc furths . he was an incinvient schizophrenic with 
anti~social anc parancic vers lity trenés whe cnccuntersé ei ffi- 
culty in controlling his impulscs. (Tr. 148, & 1%2). ‘Shen askee his 
| 

opinion whether there was a ceusal relationshin between anvellant's 
-hnormal montal condition end the robhery Pr. Maughan ansvore? in 
the affirmative,statine .... I tuink “r. Corter's ie addiction 
ts fairly circetlv relatec to anxicty nouresis. that is, I think 


“hat he takes the druas cause they alleviate the fdclinag of anx- 


foty. Mr. Carter has. bv virtue of takina narcotics to alleviete 


ais anxicty, become addicted to nar i Now. this means that if 


(3) 


he Goes not get some narcotics cvery six to twolve hours. he feels 


extremely bad ané has pain. i “ "=. 4 . .t have no reason 
to ceubt thet the r: me rophe? the liquor stores wes to get one 
te Sey nereetics” (Tr.137)- he @octor further testifie¢ 
relationship bctwoon the anxicty an@ the wWeéiction woulé be 
sntislly th: samc tw cthoer annoilont 2s actually in the proccss 
of narcotics vith*ravnl or in an anticinrtion of oxpericneing with- 
frawal symptoms tithin tne thron hours. (Tr.13%) 
most significantly. Dr. Paudhman aave Sis 
pinion thet ¢ -@diction in ‘tz. Cartcr is “Like the medicine ho 
tekes becnuss of his znxictyv reaction, (Pr.149). The modical testi- 
meny in@icated thet appellant takes “rugs for > different reason 
>Géicts 2c. namely to assuage the anaquish of his mental 
in 2 state of remissicn. Further, in the 
absence of Grug ther-vy (self-ndministcred or othervise) or other 
treatment, sppellant might becers psychotic. (Tr.141). 
Cross examination of Decter Saughman Covelonad the fact that 
appellant h=ca some control mechanism within hivself, but that his 
ability to control his inmoulsces was consiccrahly less than that of 
the average persen (Tr.143). Dr. 3euqhnan was unwilling, on cross 
nxamination, to relate tac erin: Airectly to annellant's anxicty~ 
re i Rather he relatee it to his narcotic addiction which 
aevelopee beczuse of the -8dictive qu>lityv of the Zrua (hcroin) 
which appellant had foune 2ffoctive in mitigating his anxicety-react- 
ion. The Doctor deseribes this as 7 two-step process (Tr.151 £153). 
Testimony of a psychologist calle on behalf of the anve:1l-- 


ant corroborated the diagnosis of incipicnt schizonhreni-> (Tr.165) 


ane alse the appellant's prepensity tc ta! 
smontal tensicn (Tr.169). 
The finel witness was Dr. “ilbur *. Fasman, aise a St. 

who attendee the 
Decter Famman, 

appellant vas rentally i21 at the tins cf the Ceoiccion of tac 

‘ to 

crime was reluctant to ashore is vrevicus coinicn 

A causrl relaticnship between the illness 

181). We confirme ravious mezical testimony thet nerectic 

Gruqs allevinte the “E 5 ef montal illness en¢ vere uted fer 

this ourpese by the appoill: 302, US4, UWS, Bes = 190). He 

likewise stated that “if 2 man is on the verde of going inte with- 


drawal, I think he has almest an irresistible imoulse tc act @rucs - 


to dc anything tc get drugs. (Tr. 182, 183.) 


The Gevernment put on no evieence. Counsel fer anpcllant 


moved for judament cf acovittal, urging thet the ocvernment hee net 
carried its burden cf preving boycn? - renrsenable deubt that the 
crime was not the voreduct of the apecilent's mental Aiseorsc. 

The Courts ruling (Tr.199-293) Eenise the meticen fer juco— 

acquittal, feund avpellant te have narticip-ted in the 
robbery and feund thot somelinnt was enffering from a mental ill- 
ness at the time, as well as an addicticn te n>rectics. 

But, as trier of fact. the Ceurt rulee rzaverselv te appell- 
ant, holding that the gevernment haa herne its huréen of persuacing 
him beyond a rcasonable ceubt that appollant's montal illness ai? 
not so weakon appellant's bohavicr centrel as te render him incsp- 


able of not committing the crine. The Court alse found that appell- 


(5) 


net sc affect annellant's bohavicr 


him incanable -f net cemmitting the crime. 
sre-sentencins 
tems cf § t9 15 


Aangerous 


Netion fer Juacwent of Seauittal. 
Sa 


This ense pruscnts the avesticn whether anncllant’s crim- 


inal ecnéuct vas bevond a reascnahlic deubt. act tho: proczct ct 2 


mental illness frem which he 7 Feyne (Pr. 19°-295):t7 be sur: 


“se 


ing at the tins 12 ins. Unen the eviconcc, anncllant 
jit coule not be feunt that “boyvone reascnzhic Cenbt no rela 
existeé betwcen the diserse anc the allegcé criminal ret which 
would justify the ecnclusicn thot but for the disense the act 
would net have been cormittca.” Carter vs. Unitee States 1¢2,0.S. 
App. D.C. 227.237° 252 Fee. 60% (1957). Hence, the trial Ceurt's 
veréict ane judgment cf quilt must be reverscd and the case ren 
mandea with instructicns to entcr a judqmont of cquittal. 
Appellant manifests the net-unfamiliar svnerete cf addict- 
jon to narcotic arucs ccunied with mental illness. This Ccurt has 
noted similar combinaticns in 
a States 179 spp .D.C.83-284F28 168 (1960) 
Horton Vs. United States 115 Aon.D.C.1c4 , 31L7F2a 555 (1963) 
Hichtower Vs. United States 116 Apo.D.C.43, 325F2a 616 (1963) 
Rivers Vs. United States 117 *>p.0.C.375, 330F2a $41 (1964) 
Brown 331728. 822 (1964) 
6. Castle Vs. Unitcd States 120 >mp.d.C.200, 377722 492 (1PE5) 
7. Heard Vs. United States 121 Ann.D.C.37, 3/828 43 (1°64) 
In this case, 2opellant belicves the causative Linkage between the 


illness ane the crime tc be sc tight that his acquittal en charges 


(7) 


matter cf lew. 


en Arua artéicticn sx resonts 


| Sexrten Vs. United States, 


sunrt, mrevidee thet seme evi- 


CVs 


tc nerectics is rdcucec, 
3°, 3°2F2¢ 43 (1967). 
‘'s a@fiction ~-s the 
sviato the rsvehelecical 


his chronic anxicty-rorcticn (Tr.12*, 137,1/0-1, 16, 


matured in a schizcid vsychesis (Tr.135,1/1, 
1°S.165,166) - it was the chysiclogical drive created hy tho 
narectics 2édict y imvelleé the robberv (Tr.151-?,155,183.) 

Aicticn, anoellant weuld net have comitt- 

ed the crine. a if- fer his ment2l illness, annellant would 
not have resarte? te the Cruces which creates the addicticn, 
clear causative cha linkin- the illness te the cormmissicn 
crime is estoblisne? which reaquizes an: nt's aconittal. 

The government offere? ne evicence excent what vas develcn- 
eé@ upen cress-cxatinaticn rf ropellant’s nedicnrl witnesses. Teo 
supnert a guilty verdict. this cvigence must ~verecre any reason 
able doubt thet apnellant’s inyvelvenent in the crine vas a result 
of his mentel ecnéiticn. 7t best, the qovermnent’s evidence may 
be categorize? as sufficient to raise 2 doubt in the mind cf 4 
reascnable man that the crime was the yrefuct cf the illness. Put 


this is insufficient. Thc inference cf oreductivity, once raised, 


2 


must be overessa hovent 72 reascnabl- @rubt. 
It annears frem the reecr? thet arnclirnt 2i? m-t ecmmonce 
, 


tekincg @rucs in order tc alleviate anxicty sy=ntcns (Tr, 132, 132 


182). Sut it was cavrlly clear thet narectics 27 have that cffect 


137. 182) an? thet anrcllent cemmenceé? takine thon 


icn-yrotueting auantities after the 


equiranent to sumpres 
was at its height. 

There w: Siqnificant testincenv™ thet amtellent yas not 
suffering frem 2 mentnl illness rolatcé te tie offenses as would 
require submission of the res--nsibility issuc tc thetrior cf fact 
under Rivers vs. Unites States 117 Ann.D.C.375, 330726 S71 (196%). 
Ner was there conflictina medical testincny cn the questicn whether 
apnellant was mentally ill, which, unger H-rten vs. Mnited States 
115 fpo.D.C.184, 317F2a 575 (1963) weuld reavire aeioeion cf the 
question te the tricr of fact. Ner @id anpellant rely uncn a pre- 
sunpticn of underlyine mental illness cr equation ne | 
addicticn ané mental illness 2s in Castl ‘ United | 
Sop.b.C. 200, 347F2d “$2 (1965) cert. den. 381 U.S. 929,953, reh.den. 
382 U.S. 874, cert. Cen. 388 U.S. 915. : 

This Court has previcusly reviarrd a eonvication cf 2 crime, 
allegedly committed to obtcin money with which to buy erugs to feed 
an addiction creatae by the use of narectics to assuarc the vain of 
a mental illness. Hiqhtower vs. States, 116 Wwr.D.C.%3,325 


F2€ 616 (196%) cert. fon. 38" ULS, 


(9) 


It is true that the fincer cf fact is net required to ncccnt 


the epinicn cf = ssychiatrist as to whether an accuscé was suffcr- 


time of coemissicn cf an cffoensc, or 


ef thc illress. Cammdcll vs. Unite? 


567 (1962), 


sovernmont's qualificaticns cf the 


Airsctly apocars in the rcecre to show how 
@rugs. hew creat - cravine he w2s sutferins 
er whothor ho ha@ 2 sunnliv cf Crus. 
arresting cfficer (Tr. 123, 177) indicates that 
narectics witherav2l sycotens bocan to manifcst themsclves within 
tue to three after the arroast, frem which the ansvers tc ths 
inguirics of i 2 time cf previcus desatm are necessarily 
inferre?. ‘Iso narestics wore found on anpellant’s versen whan he was 
arrestc@, ner in the aseanc ychicls frer which he was annrchondes. 
The fact cf his -@éiction is unecntradcictec., 

Thus, the anccllant’s imminent narectics withdrawal with 
resultant uncontrollc4 in-vlse to chtain @ruqs. which weuld hove 
alleviates the sumptoms cf his illness was shown. * reasenable man 
must have @rawn the inforenee that the ancellant would not have 
ecmmittee the crime cf which he was charaee, ha? he not hoen 
Giseasce as he was. Carte Unite? States 102 77n.D.C.227, 


252F2e 608 (1957) 


“etical tcestincny 
ant's mental iliness was 


assume the unaveilability of daruc 


the previcusly sclt- 

mental conditicn is nct to 2@ctericrateo 

was statec in Lonch vs. Unitc” OSL Biase 2 : 351,353, 
320 F2d, 679-672 (1563) ,~. in sent i a J sust con- 


@ oregram of rehabilitation 


current learning can be - cuite. - renctiticn cf the lerincs 


woulée seem thet <2 sre-sentence referral te the Local Psychiatric 


Service wouls be manceatery. ! 
| 
It does apnear frem the trial transcrint (Tr/20°) that the 


Trial Court cbtainee 2 ore-sentence renert oricr te sentencinc 
| 


apnellant, 2s is non-custcmary. 


Sut, in ade@iticn to the backgreune sev > srchbaticn 
in order for 
cfficer./the Court, to incermorate the rehabilitative clement intc 
it | 
the sentence/sheulée have cbtained ~sychintric cninicn 2s woll as 
nenolodical. The failure te take aewantacc oF such tescurees in 


this case requires a remanc for receensideraticen of the sentence 


aftcr mental cx 


CONCLUST 


the rersens névenect, 


instructions tc enter 


at waa Ceyrt 
25-23 cris ©eue 


UGG 


sx mental cxavinaticn. 


JOHN A. NEVIUS | 
htteorney for Ammecllant 
(Apneintes bv this Court) 


